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I cannot occupy this platform without commending 
the Freedom of Information Center. As a longtime mem- 
ber, and now chairman, of the Freedom of Information 
Committee of the National Association of Broadcasters, 
I have been familiar with the fine work of the Center. 
Even in this country, with its Bill of Rights and its 
aggressive and diligent newsmen, there are countless 
situations in which the people are deprived of their 
right to know what is going on. 

There are unnecessary and unjustifiable barriers set 
up against newsmen in the courts, in Congress, in federal 
bureaus, in legislatures, in school boards, in city coun- 
cils, and elsewhere. These barriers must be removed, not 
because newsmen as such have any special privileges, 
but because the people should know, and the newsmen 
are their agents. 


A Re-examination of the Fundamentals 


I remarked that this occasion gives your speakers 
the motivation and the atmosphere to re-examine the 
fundamentals of their craft. As a matter of fact, the 
events of the past six months have forced broadcasters 
back to basic thinking. Before an informed and sophis- 
ticated audience such as this, there is no need to set the 
stage by reviewing the events which have shaken the 
broadcast world to its very foundations. You know of 
the quiz scandals and of the prompt and effective steps 
taken by the industry to correct the situation. You know 
about payola, deceptive ads, free records, and all the 
rest. I am sure you are perceptive enough to realize that 
broadcasting is a human institution, and that it has its 
share of erring brethren. They, however, are the minority, 
just as embezzling bankers, ambulance-chasing lawyers, 
fee- splitting doctors, and erafting politicians are a minor- 
ity in their respective callings. This consideration is 
comforting, but does not none complacency or inaction. 

As the weeks and months have rolled by, it has be- 
come apparent that the problem is much broader than 
radio and television, that in fact it extends to all media 
and all parts of the advertising industry. Last week, the 
American Association of Advertising Agencies, in its 


annual convention, faced up to this fact, and took steps 
to root out deceptive commercials. Last week also, the 
Associated Press carried a story saying that “precaution- 
ary measures to avoid payola in the newspaper profession 
were examined today at the annual convention of the 
American Newspaper Publishers Association.” The pub- 
lishers are concerned about free junkets, free tickets, 
Christmas presents, and other forms of payola in the 
newspaper field. Recently, the Federal Communications 
Commission issued a new directive that when radio sta- 
tions play free records, they must at the same time dis- 
close the donors on the air. A few newspapers chortled, 
until they suddenly realized that the law on which the 
FCC was relying was lifted almost bodily from a law 
which obligates newspapers to mark as advertisements 
any free material used in their columns. 


Opposed to Legislation 


Two weeks ago, the American Society of Newspaper 
Editors met in Washington. Broadcasting magazine in- 
terviewed a large number of editors, with interesting 
results. They do not share with some of us the fear that 
government control of broadcasting will pave the way for 
government control of the press. They were critical of 
broadcasting (and, I think, properly so) for its inade- 
quacies in news coverage and presentation. They felt that 
broadcasters should have a greater degree of control over 
their programming — and again I agree with them. But 
almost to a man they opposed further regulation and 
control by the government. A typical comment was that 
of a fine Missouri newspaper man, Robert Lasch, editor 
of the editorial page of the St. Louis Post-Dispatch. Said 
Mr. Lasch: “Broadcasters should become editors of their 
own programs. We’re opposed to legislation and regula- 
tion as a solution to the problem.” 

This should be enough to reassure the Reoedcesier 
who have taken refuge in the thought that the whole 
business is a gigantic Seonepinacy, of the newspapers and 
magazines to discredit broadcasting. It is very evident 
that some publications overplayed the stories, and that 
their own houses are frequently not in order. But the 
reason the stories were played up is that radio and tele- 
vision are news — big news — because of their programs, 
their personalities, and the place they occupy in the lives 
of the people. 


In the Public Interest 


The first of the fundamentals I wish to examine this 
evening is embodied in the familiar phrase, “public in- 
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terest, convenience, and necessity.” By law, by Federal 
Communications Commission rules, by the force of public 
apinion, and by our own concept of duty, we broadcasters 
vperate our facilities in the “public interest, convenience, 
and necessity.” This means that we must serve our com- 
munities, our signal areas, our country, and, in an age 
when international boundary lines are blurring, the world 
itself. We broadcasters have interpreted our public in- 
terest obligation to mean that entertainment, though it is 
in the public interest, convenience, and necessity, is not 
enough. We believe we must also report the news, offer 
religious programming, aid in education, promote better 
farming in agricultural areas, provide a forum for talks 
and discussions, and rally our viewers and listeners to 
the many good causes in our communities. 

I do not pretend that all broadcasters live up fully to 
this obligation, any more than all men observe the Ten 
Commandments. For example, I do not believe that the 
broadcaster who does nothing but spin records and read 
raw copy from the news wires is operating completely in 
the public interest, convenience, and necessity. Neither 
is the broadaster who knowingly accepts deceptive ad- 
vertising, or who slants the news, or who cynically flaunts 
lottery laws. There are broadcasters of this stripe, and 
they face discipline — either self-discipline, judgment by 
their peers, or, in the end, the bitter medicine of govern- 
ment action. 

I invoke this fundamental of the public interest, con- 
venience, and necessity for many reasons. There are 
broadcasters in this audience, and I hope they will ex- 
amine the concept carefully, impregnate it into their 
operations, and set a standard to which other honest 
broadcasters can repair. We have town and gown here. 
I trust that the townspeople in our audience will under- 
stand the full scope and depth of the broadcasting service 
to which they are entitled, and will insist upon full meas- 
ure. I would urge the faculty of this great School of 
Journalism to indoctrinate the students with the public 
interest philosophy. And as for the students themselves, 
if you enter broadcast journalism, I promise that you will 
go farther, do better, and satisfy yourselves more deeply 
by regarding the public interest obligation as something 
akin to the West Point pledge, the oath of Hippocrates, 
and the canons of the American Bar Association. 


Voluntary Codes of Practice 


My second fundamental flows from the first and is in 
fact an implementation of it. The National Association of 
Broadcasters has codes of practices which guide us both 
in programming and in the acceptance and treatment of 
advertising. It is a voluntary code, but, in fact, most tele- 
vision stations subscribe to it and, in my judgment, try 
to live up to it conscientiously. To me, it is no great 
wonder that most television stations comply. In our field, 
as in most other fields, the ethical operations are usually 
the soundest over the long pull. 

In addition, the code crystallizes for us the experience 
of others over the years, and relieves us of many difficult 
individual decisions. No, the wonder is that there are 
stations which still do not subscribe to the code, even 
after the events of the past year. Such stations are invit- 
ing the wrath of public opinion and government action 
which will be much more onerous, expensive, and restric- 


tive than any voluntary code. Incidentally, our Televisio 
Code Review Board was headed last year by the presider 
of the Westinghouse Broadcasting Co., Donald McGan 
non, who was one of your speakers today. It is headee 
this year by a Missouri broadcaster, E. K. Hartenbower 
vice president and general manager of KCMO-AM, F 
and TV at Kansas City. These men are making great sa 
rifices and furnishing fine leadership. They deserve tha 
support of all broadcasters, and the understanding of the 
industry and the public. The codes they have developec 
deserve a place on the curriculum of this fine School o: 
Journalism. | 


Self-Regulation Can Succeed 


My second fundamental, therefore, is that self-regula 
tion can and does succeed in American society. We see ii 
at work in the other professions, such as law, dentistry) 
medicine, and architecture. The more ancient professions 
have their codes of ethics and their machinery for en) 
forcing them. They have demonstrated their self-sufhiciens 
cy, and they need very little, if anything, in the way of 
government regulation. 

I say that self-regulation can succeed. This is not tq 
say, however, that it will succeed. In order to make i 
work, we must have broadcasters with high standards of 
ethics, with the stamina to live up to them, and with the 
statesmanship to work with others in the cause of qualit 
broadcasting. We have many such broadcasters. We nee 
more. Here again we want the aid of the universities. W 
hope you will send us more and more young people wh 
not only know the tools of their trade but also the ideais 
and ethics of their profession. 


The Role of Government 


So far, I have discussed fundamentals that apply to 
the broadcaster. Let us turn now to the role of govern- 
ment in broadcasting. Since the awful disclosures about 
rigged quizzes last fall, we have heard and read of a 
bewildering number of ideas for regulating broadcasting. 
They take a variety of forms: anti-rigging laws, anti- 
payola laws, licensing of networks, government contre} 
of programming, and even government operation of net-- 
works. This last suggestion was made in the April Mce-, 
Call’s magazine by Clare Booth Luce, who only last week: 
told the newspaper editors at their convention that our! 
newspapers are full of “peeping-tomism and tripe.” In) 
McCall’s, she exhorted her readers as follows: 


Write your senator or congressman and de- 
mand that the government take cognizance of the 
minority’s rights in the air waves and their pre- 
ference for getting good programs over them — 
as expressed by the ratings themselves. Insist in 
your letter that Congress firmly take one of two 
courses: responsibility on the networks for bal- 
anced programs based on the ratings, or, if this 
can not be done by the networks, insist that the 
government itself provide a channel for decent, 
intelligent entertainment. 


We might dismiss this as an extreme view, if it were 
not for the fact that similar suggestions have been made 


by Walter Lippmann, the editor of the Adlantic Monthly, 


and others. In addition, Mrs. Luce is really quite logical. 
Others advocate just a little touch of program control by 
the government, just enough to assure them of their 
favorite programs. They do not suspect, as does Mrs. 
Luce, that there is no such thing as a little program con- 
trol. First, there is regulation by the lifted eyebrow; then 
comes the iron fist in the velvet glove; then the glove is 
removed, and, finally, all other measures having failed, 


__ the government assumes operation of the networks and 


stations and becomes the supreme dispenser of news and 
information, the ultimate arbiter of taste and culture. 


To Each His Own? 


I am sorely tempted to toy with Mrs. Luce’s idea that 


~ we should carefully give each minority its share of our 


programming, as demonstrated by its percentages of the 
ratings. This means, for instance, that we would look at 
our rating books and find that ten per cent of the people 
like dance programs. We would give them ten per cent. 
Then we would find that ten per cent of the ten per cent 
like folk dances. We give them that precise percentage of 
folk dancing. Then we find that ten per cent of the ten 
per cent of the ten per cent like Czecho-Slovakian folk 
dances. You carry this thought for yourselves to its 
obvious and absurd conclusion. 

If the government is to assume the responsibility for 
programming radio and television, it must create a huge 
bureaucracy to monitor more than 5,000 broadcasting 
stations, some of them operating 24 hours a day. This in 


itself will be an enormously expensive operation, and 


raises the specter of Big Brother looking over our 
shoulders. 

But expense is not the major consideration. The First 
Amendment of the Constitution guarantees the people 
the right to free speech and a free press. The founding 
fathers naturally said nothing about free radio and tele- 
vision, but the Supreme Court of the United States has 
ruled that the guarantee of a free press extends to radio, 
including not only the news and public affairs programs 
on radio but the entertainment features as well. The 
issue has not been presented to the Court in terms of 
television, but surely the same reasoning applies. Whitney 
North Seymour, president-elect of the American Bar 
Association, recently testified before the Federal Com- 
munications Commission in these words: 


There can be little doubt that broadcasting is 
protected by the First Amendment. Recent de- 
cisions indicate that the protection of the First 
Amendment covers the communication of ideas, 
whether they are of the “discussion” or the 
“amusement” type. 


Recognizing that there are areas outside the protec- 
tion of the First Amendment which give the FCC powers 
of limited regulation of some features of broadcasting, 


Mr. Seymour continues: 


The government has no proper concern with 
the substantive content of the ideas communicated 
among the public, whether they are thought to be 
entertainment or instruction. Any attempt at such 
governmental regulation would not only raise 
grave constitutional problems, but would also be 
undesirable as a matter of policy. The Commission 


can discharge its important duties without the 
risks involved in trying to regulate public taste or 
transgressing the constitutional safeguards which 
prohibit such regulation. 


So, those who propose government control over pro- 
gramming actually are offering to barter away one of 
their most fundamental and precious rights: the right to 
a free press. 


Programming by Government Commission 


And for what? Do we have any reason to believe that 
a government commission can or would do a better job 
of programming? There is little in the record of govern- 
ment to indicate that it has the creativity or the impar- 
tiality to broadcast in the true public interest. 

Moreover, if the government is permitted to regulate, 
censor, or control broadcast programming, what is to 
prevent it from making similar moves against news- 
papers? Certainly not the First Amendment, because 
that applies equally to newspapers and_ broadcasters. 
And surely we can’t find the difference in the fact that 
stations are licensed to use the air waves and newspapers 
are not. The politician who is bent on raiding the press 
will point out that it is subsidized by the public treasury. 
in the sense that what it pays for postage allegedly does 
not cover the government’s cost of delivering the mail. 

Whatever the evils of broadcasting — and I think 
they are minor indeed —they are not to be compared 
with the danger of compromising the free press amend- 
ment or making government either the referee or the 
author of programming. One of the first moves of any 
new dictator is to seize control of radio and television 
stations. Look at Castro in Cuba, with his marathon tele- 
casts which must be carried by every station on the island. 
It is unlikely that we will ever have a Castro in the United 
States, but if we ever do, a subservient broadcasting 
system will be a handy tool. And even if we never come 
to a dictatorship it would be, to say the very least, a con- 
venience for the political party in power to control 
broadcasting. 


Specific Legislation 


I have avoided discussing specific legislation, because 
I have been determined to stick to fundamentals. How- 
ever, there is a bill pending in Congress which so grossly 
violates the fundamentals that it can be said to be a basic 
new departure in American government. The bill, which 
was signed by 22 senators, provides that each television 
network and all their affiliates must set aside each week, 
without charge, two hours of time for the eight weeks 
preceding the presidential election for the use of the 
major party candidates. This has many superficial at- 
tractions, especially to politicians. It will relieve them of 
the burden of campaign tours. It will save them the 
bother of raising campaign funds. And, its advocates 
claim, it will provide a forum akin to the Lincoln-Douglas 
debates. 

But since this is a time for fundamentals, let’s look 
at some of the basic objections to the bill. 

If it is passed and signed, it will mark the first time 
that a communications medium will have been forced by 


FOI CENTER PUBLICATION NO. 28 


government fiat to give time or space to political candi- 
dates. What then becomes of the First Amendment, guar- 
anteeing the American people a free press, free radio, 
and, presumably, free television? The broadcaster has 
neither editorial integrity nor editorial freedom if Con- 
eress can take away his time for use — not even by the 
government itself —but by political parties. The bill 
provides that the free time shall go to all parties that 
polled more than four per cent of the vote in the previous 
presidential primary. This, then, would mean that if the 
Communist party ever attains four per cent, it will have 
its allotment of free time. And just as the government 
has progressively taken more and more of our income 
for taxes, it would keep chipping away at the broadcast 
day for more and more pseudo-governmental purposes. 
As a matter of fact, one of the sponsors of the bill has 
said frankly that this is only the beginning, the implica- 
tion being that once Congress establishes a beachhead, 
more and more time will be taken for congressional, gu- 
bernatorial, and other candidates. The free press amend- 
ment would be a mockery under these circumstances. 


Property Rights in Time 


And it is not only the First Amendment that would be 
violated. We also have the Fifth Amendment, which 
guarantees that “No person shall be deprived of life, 
liberty or property, without due process of law; nor shall 
private property be taken for public use without just 
compensation.” The economics of broadcasting rest on 
the theory that the broadcaster has property rights in 
his time, and that these rights are protected by the Fifth 
Amendment. Yet this law proposes to confiscate time 
without due process and without compensation. We are 
left to wonder whether it also contemplates the free use 
of long distance lines, technical facilities, and manpower, 
in all of which the broadcaster has property rights. It is 
argued that the broadcaster uses the air waves. It is also 
true that farmers till homesteaded land, that barge lines 
use federally developed waterways and that oil and nat- 
ural gas companies market a natural resource. If broad- 
cast time and devices can be pre-empted for quasi-public 
use, there are many other forms of property which can 
be levied upon for political purposes. 

There are many other things we could say about the 
time seizure bill. We could point out, for instance, that it 
drafts television time, but not radio time, that it com- 
mandeers the property of the network affiliates without 
making any demands on the non-network station, that 
it is discriminatory as between broadcast media and 
printed media. But this is a time for fundamentals, and 
the fundamental objection to the bill is that it violates 
the First and Fifth Amendments to the Constitution. 


Not a Matter of Dollars and Cents 


Lest anyone think broadcaster opposition to the time 
seizure bill is a matter of dollars and cents, I would like 
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to remind you that in 1955 the CBS television network 
offered to provide free time for presidential candidate: 
debates, if it could be relieved of the legal necessity o 
supplying free time to all the splinter party candidates, 
of which there are usually ten or twelve. The CBS net- 
work has renewed the offer this year, and NBC has offered. 
its great “Meet the Press” program for the purpose. 

We have been passing through a period of near hys-: 
teria in matters relating to broadcasting. As revelation) 
followed on revelation, bills have been dropped into the) 
legislative hopper to correct every peccadillo as well as} 
every major sin. | 

There are situations which cry out for correction, and 
government does have its role in broadcasting. Because) 
of the limited number of frequencies, there must be an) 
authority to allocate them, to choose among applicants, , 
and to see that the successful applicants operate in the) 
public interest, convenience, and necessity. If the gov-) 
ernment goes beyond this point, everyone will lose, the 
broadcaster, the other media, and, above all, the public. | 
The guarantee of a free press is not for the benefit of the | 
press, but for the protection of the public. In this sense, | 
the fight against government control of broadcast pro- 
gramming is everyone’s battle. 


Beware of Beneficence 


The problem is complicated by the fact that so often 
the forces of righteousness appear to be arrayed against 
the broadcaster. But this is not a new phenomenon. As 
long ago as 1928, a liberal justice of the United States 
Supreme Court, Louis D. Brandeis, wrote: 


Experience should teach us to be most on our 
guard to protect liberty when the government’s 


purposes are beneficent. Men born to freedom are 
naturally alert to repel invasion of their liberty 
by evil-minded rulers. The greatest dangers to 
liberty lurk in insidious encroachment by men of 
zeal, well-meaning, but without understanding. 


We in broadcasting have lost some skirmishes and 
indeed some battles in recent months, but we have not 


lost the war. And we will prevail, if we deserve to — if, | 


for instance, we truly serve the public interest, conveni- 


ence, and necessity, and if we show our fitness for self- | 


regulation by living up to our codes. Surveys tell us that 
the people have overwhelmingly expressed their confi- 


dence in us. There remains the job of convincing our. 
critics, who are massed in the competitive media, in the. 


arts, and in certain government circles. We must not try 
to change their intentions, because they are good. Our 


hope is to show them that the best regulation is that which | 
regulates least, that freedom of the press is indivisible, | 
that government regulation of programming leads first | 


to control and ultimately to operation. 


These are the fundamentals, and it is indeed a time | 


for fundamentals. 


